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DECLARATION. OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made this /7 Hay of /'/u;éy
1985, by NFC Partners, a limired partnership organized and
existing under the laws of the State of Illinois, 55 East
Monroe,. Room' 3417, Chicago, Illinois 60603, hereinafter
referred to as "Declarant,"
| WITNESSET H;’

WHEREAS, Declarant has filed a plat of certain

of Montana, generally referred to herein as the Foxley
Minor Subdivision, in the office of the Clerk & Recorder
of Beaverhead County, Montana, in Plat Book _, at Pages

; and

WHEREAS, Declarant is the owner of all of the real
property described within the Foxley Minor Subdivision and
desires to place covenants, conditions, and restrictions
for the use and benefit of Declarant, as the present owner,
and for all future Owners thereof,

| NOW, THEREFORE, Declarant hereby declares that

all of the real property within the Foxley Minor Subdivision
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shall be held, sold, and conveyed subject to the follow-
ing easements,_covenants; conditions;‘and,reStrictions,
all of whichiare'for.the'purpOSE'of enhancing and protect-
ing the value, deSirability: and attractiveness of said
real property, 'ThQSefeasements;‘coVenants, conditions,
and restrictions shall run with théfland'and shall be bind-
ing on all parties having or acquiring any right, title, or
interest in any part of the'Foxley Minor Subdivision and
shall inure'to.the'bengfit of each'Owner.thereOf.
Section 1. "Association shall mean and refer
- to the Foxley Home Owners' Association, a nonprofit, wunin-
corporated.legal‘entity;vits sucessors and assigns.
Section 2, "Lot" shall mean and refer to any
one of the four Lots described on the plat of the Foxley
Minor Subdivision,
Section 3. "Member" shall mean and refer to
every person or entity who is a member of the Association.
Section 4, '"owngr“ shall mean and réfer to the
record or equitable owner, whether one or more persons or

entities, of any Lot which is a part of the Foxley Minor
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Subdivision; including buyers under‘a contract for deed,
‘but eXcluding thosg having interests in any Lots as se-
curity for the performance'of an obligation such as sel-
1¢rs under contracts for deeds and mortgages,

Section 5, "DeClarant" shall mean and refer to
NFC Partners; a limited partnership organized and existing
under the’laWS'of the State of Illinois,

Section 6. ”Water System' shall mean and refer
to thg Well casing, pump, motor, pipes, valves, pressure
tanks, gauggs, eledtrical wiring, electrical panels, and
any.othgr dgVices comprising the means of serving the Lots
with water,

SeCtion;?’o "SeWer System” shall mean and refer
to sew¢r pipes, septic tanks, 1ift stations and pumps,
existing and rgplacemgnt drainfields, and any other dg-
vices comprising the means of serving the Lots with seWage
disposal,

Section 8. ''Common Improvemgnts” shall mean and
refer to Carmel Street, all fencgs,ﬁexcept lot boundary fen—
ces; if any, étreet lighting; and the park area deScribed

within the plat of the Foxley Minor Subdivision.
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ARTICLE IT: MEMBERSHIP
Every person or entity who is an Owner of any
”Lot of the Foxley Minor Subdivision shall be a Member of
the Association. Membership shall be'appurtenant to, and
may not be separated from,'ownership of a Lot.
ARTICLE III: VOTING

Section 1. Members shall be‘entitled to one
(1) vote for each Lot in which'they hold the interest re~
quired for membershi_po When more'than one person holds
such interest in any Lot, the vote’for such Lot shall be
cast as such persons among themselves determine, but in/
no event shall more'than one (1) vote be cast with respect
to any Lot on any‘one'issue; '

Section 2, A quorum for the transaction of
any business of the Association shall be’those members
comprising at least three'votes Meetings of the members
shall be preceded by wrltten notice malled to each member
at his most recent known address not less than five (5)
days prior to the time appointed for a meeting; notice of
any meeting may be waived by a Member provided the waiver
is in writing, A written record of any meeting shall be

maintained by the Association, Any issue affecting the
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rights of the members shall be submitted to a vote, and
the majority of those voting on any issue shall prevail.
- ARTICLE IV: PROPERTY RIGHTS

Section 1. Every Member shall have a right
and easement of enjoymgnt in and to the Water System,
Sewer System, and Common Improvements, and such right and
easement shall be appurtenant to and shall pass with the
titlg to each Lot, subjedt to:

(a) The right of the Association to provide
reasonable restrictions for the'ovérall benefit of the
Members;

(b) The right of the Association to borrow
money for the purpose of installing, maintaining, or im-
proving the Water System, the Sewer System, or the Common
Improvements and in furtherance thereof to grant such se-
curity intefeSts thergin as shall not be inconsistent with
the rights of the Members;

(c) The right of the Association to suspend
the voting rights and the rights and easements of a Member
for any period during which any asseSstnt against his Lot

remains delinquent;
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(d) The right of the Association, by resolu—
tion signed by a majority of the Membgrs, to grant ease~
ments burdening any area within the Common Improvements
to any public agency; authdrity; or utility, and to dedi—
cate or transfer all or any part of the area within the
Common Improvements to any public’ageﬁcy or authority,
,provided such dedication or transfer is not inconsistent
with reStrictions or grants preSently encumbering the real
property within the'Foxley Minor Subdivision; and

(e) The right of the Association, or its
successors, to drill water wells for the benefit of the
Members on any area within the Common Improvements.

Section 2. Any Member may delegate his right
of enjoyment described above to any persons who reside on
his Lot,

Sectioanc Declarant hereby covenants thap it
will convey title to the Water System, the Sewer System,
the area within the Common Improvements, and the existing
drainfield easement to the Association free and clear of
all encumbrances and liens prior to conveyance of title

of any Lot. The Lots are hereby subjected to the burden
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of the Water System and the Sewer System as the same pre-
sently exist or as they may be improved.
ARTICLE V: SERVICES

Section 1. There 1is an.eXisting Water System
servihg Lots 1, 2, 3, and 4 of the Foxley Minor Subdivi-
sion. After transfer of the Water System to the Associa-
tion, it shall be'reSponsible'for all maintenance and im-
provement of the Water System for the benefit of the Members.

Section 2, There is an existing Sewer System by
which Lots 1, 2; and. 3 of the Foxley Minor Subdivision are
served in. common, and by which Lot 4 is served separately.
After transfer of ﬁhé Sewer System to the Association, it
shall be responsible for all maintenance ‘and improvement
of the Sewer System for the‘benefit of the Members.

Section 3. Within the Common Improvements
Carmel Street is partially - paved; and there exist a
perimeter fence, street lighting, an wundeveloped park,
and an existing seWage‘drainfieldo After transfer or con-
veyance of the Common Improvements to the Association, it
shall be responsible for all maintenance and improvements

of the Common Improvements.
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Section 4. The Association shall establish
an assessment schedule for providing the'services.men—
tioned in Article V. Such schedule may include the
assessment of fees for any or all of the following:

(a) Chérges for thg availability of any of
- the services even if not used by the Member;

(b). Charges for hook-ups, use, or excess use;

(c) ChargeS'based on either a flat rate or
metered use;

(d) Spgdial asseSsmgnts for capital invest=
ments; and

(e) Suéh.other charges Oor assessments as may
be'required to maintain and operate the servicesg

Sedtion15; 'The'Association shall adopt rules
for administration and operation of the services mentioned
in Article V, including rules for suspension of services
for nonpayment of asseSsments,‘br for abuse of services.

Section 6. The Association may provide addi-
- tional services only following assent of a majority of
the Members and may provide such servicgs for all or a
portion of the property within the Foxley Minor Subdivi-

sion provided the costs thereof or assessments therefor
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are apportioned,amOng thOse'Members who beﬁefit from
such additional services.,
ARTICLE VITI: ASSESSMENTS

Section 1. Declarant covenants, and by ac-
ceptance of a deed conveying; or by contracting to pur-
chase, a Lot each Owner covenants, whether oY not ex-~
pressed in any such deed or other conveyance, to be a
Member of the Association and to be'subjedt to the terms
and conditions of this Declaration, particularly with
respeCtlto the assessments of the Association. All
asseSsments‘of th¢‘Association; together with intereSt
thereon at the rate of ten percent (10%) per annum from
the date of asseSstnt until paid, and costs of collec-
tion, including a reasonablefattorneygs fee, shall be a
charge on the land and shall constitute a lien upon the
Lot against which'thé'asseSsment is made. Such lien
shall be'dgémgd peffgdted upon filing with the'Beaver—
head County Clerk'& ReCorder an account of the assess-
ments due, together with a correct description of the Lot
to be‘charged.with'such’lien; verified by affidavit; but
any error or mistake in the account or deScription shall

not affect the validity of the lien if the property can
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be identified by thé'deécription The priority of such
llen shall be determlned as of the time of filing with
the Clerk & Recorder and it shall be'deemed subordinate
to all previously recorded or filed'intereSts, Each
such assessment, together with interest thereon and all
costs of colleotion, as mentioned above, shall also be
the personal obligation of the Owner of such Lot at the
time'when such’asseSsment became'due; Delinquent per—
sonal obligations shall not pass to successors in title

unless expresslv assumed by the“c The Associa

assessmentso

Section 2, AsseSsments shall be used for the
purpose of providing the'services mentioned in Article v,
and for payment of the Association's real property taxes,
liability 1nsurance and any other expenses authorized
by the members.

Section 3, AsseSsments for services shall be
based on either a flat rate or on usage Assessments for
capital 1mprovements/ repalrs taxes, insurance, or other

expenses, shall be fixed at a uniform rate per Lot.
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Sectionf4; "All Lots shall be'subjedt to
asseSsmgntS'by the Association,

Sédtion,S! " The Association shall commence
initial assessments at such time as it determines ap-
propriate. On demand a Member shall be entitled to writ-
ten notice of the assessments against all Lots and the
due dates of all assessments.

Section 6., Any assessment which is not paid
when due shall be'delinquent; The'Association may bring
any appropriate action to colledt the amount of a delin-
quent assessment, interest, and the costs of collection.
Thé'lién of an assessment may be'foreclosed in the manner
provided by law for the foreclosure of mortgages on real
property,

ARTICLE VIII: PROTECTIVE COVENANTS

The following proteCtive'covenants are designed
- to provide a uniform plan for the’deVelopment of Foxley
Minor Subdivision; 'They shall constitute a covenant run-
ning with the land for each Lot,

Section 1., Each Lot shéll be used only for a

one-family residential home.
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Section Z, No buildings shall exceed two
(2) storh£ in height; eXclusivé’of‘any basement area.
ALl homes shall have a minimum of 1,500 square feet. All
homes shall have an attached garage with a door.

Section 3. No outside toilets or privies shall
be permitted. All toilet facilities must be part of the
residence or garage and shall be of modern flush type and
connected with a proper septic taﬁk system.

Section 4. Sewage shall be disposed of only
by and through a septic system of adequate dimensions and
capacity and of a type approved by the Board of Health of
the State of Montana. No sewage, waste water, trash, gar-
bage or debris shall be permitted to drain into any body

of water in or adjacent to the subdivision.

Section 5. No commercial business or trade shall
be carried on upon a Lot, nor shall anything be done thereon

which shall become an annoyance or nuisance in the neighbor-

hood.
Section 6, Each Lot shall at all times be kept

clean, sightly and in a wholesome condition, and no trash,

litter, or junk shall be permitted to remain exposed therein.
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Section 7; 'HouseS'arg to be'kept looking
substantially the’same'as they now eXiS;to All furbish-
ing or refurbishing, including but not limited to‘paint-
ing or siding, of the exterior of houses or fences shall
be done in earthtones;

Section 8, All rights, privileges, interests,
and obligations in favor of or resting upon the Owners
by reason of.thisvinStrument shall inure to the benefit

of their successors and assigns,

property subject to all easgments of sight and of record
and particularly feCOgnize'there’are rgServed easements
for power, teleph0ng; water and other utilities.
ARTICLE IX: ENFORCEMENT

SéCtion'l; 'The'Association or any Owner shall
have the option and fight to enforce, by any proceeding
at law or in equity, all restrictions, conditions, cove-
nants, reservations, and charges now or hgreafter imposed
by the provisions of this Declaration, The method of en-
forcement may include proceedings to enjoin the’viola—

. tion, to redoVér'damages, or both, Failure by the Associa-
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tion or by any Owngr topgnforce”any such provision shall
in no event be deemed a waiver of the right to do so
thereaftera

Section 2, Should any lawsuit or other legal
proceeding be instituted by the'Association against an
Owner who is alleged to have violated one or more of the
provisions of this Declaration, and should the Associa-
tion be wholly or partially successful in such proceeding,
the offending 0wn¢r shall be obligated to pay the costs
of such proceéding;_iucluding a reasonable attorney's
fee,

SeCtion'3; Invalidation of any one of the co-
venants or Article VIII shall in no way affect any other
provision héfedf, all of which shall remain in full force
and effedt;

ARTICLE X: TERM

Thg provisions of this Declaration shall be
binding for a term of twenty (20) yeafs from the date
of this DeClaration; after which“time'the Deciaration
shall be automatically extended for succeSsive periods

of ten (10) years unless an instrument signed by the
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of two-thirds (2/3) of the Lots has been re-
agreeing to terminate this Declaration.

ARTICLE XI: AMENDMENT

Any provision of this Declaration

dified or amended by an instrument signed by
of the Members fedorded in the office of the
corder of Beaverhead Couhty, Montana.

IN WITNESS WHEREOF, Declarant has

this instrument the day and year first above

may be mo-
a majority

Clerk & Re-

executed

written.

NFC Partners; a llmlted
parthership,

AV o
A;ﬁa?ﬁging paﬁth?ﬁ

[
LLLINO[S %w/
THE STATE OF ﬂ@ﬁ@ﬂNA) -

OO, SS.
County of Beanerhead)

On this |/ day of

me, the underSLgned a Notary Public for the State of Mena—

TLLIR0IS
tama, personally appeared SO/

A PRI , 1985, before

Foxe N ,

known to me to be a Managing Partner of Foxley Minor Subdi-

vision, the partnership that executed the within instrument,
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and acknowledged to mg'that H££m eXeCuted thg same as a
Managing Partner théthfo '

IN WITNESS WHEREOF, I have hereunto set my hand
and affixed my Notarial Seal the day and year in this cer-

tificate first above written,

€~ G,
Notary Public for-State of IIlinois
Residing at _(/i/caa0- :

My Commission expires/ j//a /R 7/
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